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ABSTRACT 

The purpose of this study is to find out the practice of buying and selling used clothes, the practice of 

implementing the khiyar majlis rights on second-hand clothing traders and the view of Islamic law on khiyar 

majlis on buying and selling used clothes in the Klitikan Notoharjo market, Surakarta.  The method of this 

research uses descriptive qualitative method.  The results of this study are the buying and selling practices 

that occur in the market in the Klitikan market are the same as buying and selling in general but have different 

provisions, namely between buying and selling carried out between used clothing agents and sellers or 

retailers carried out in the form of sacks or balls purchased directly or  through telephone media, the practice 

of buying and selling between sellers and buyers in the form of wholesale and retail.  The application of the 

khiyar majlis right is applied by two of the three used clothing traders in the klitikan market of Notoharjo 

Surakarta, in this case it means that the majority of used clothing traders apply the khiyar majlis right.  The 

practice of khiyar majlis rights that occurred in the notoharjo klitikan market was carried out in accordance 

with the Imam Syafi'i school of law, namely fulfilling the conditions for the implementation of khiyar, namely 

an agreement between the two parties, giving the right to vote to both parties whether they want to continue 

or cancel the transaction even though both are still in the assembly.  contract and consent has taken place.   

Keywords: Buying and Selling, Khiyar Majlis, Used Clothing, Islamic Law  

 

INTRODUCTION 

Muamalah is a human activity in an effort to meet physical needs and must be carried out in 

accordance with the legal basis that applies in Islamic law (Syaikhu et al., 1981). One form of effort that is 

carried out by humans to fulfill their needs is to carry out muamalah activities (Munib, 2018). There are 

various forms of muamalah, including pawning, buying and selling, leasing and so on. One form of muamalah 
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that often occurs is buying and selling of goods or services. the contract of approval of sale and purchase 

when there is a process of bargaining, exchanging another item or money for goods or vice versa under 

certain conditions (Basori, 2007:1). Allah said in surah QS. Al-Baqarah Verse 275: …. بٰوا مَ الرِّ بَيْعَ وَحَرَّ
ْ
ُ ال

ه
 حَلَّ اللَّ

َ
  .… وَا

The snippet of the verse above explains that the law of buying and selling is permissible and 

permitted by Allah SWT. as long as the sale and purchase transaction does not contain usury. Riba is 

prohibited because in its activities it only benefits one party, while buying and selling can benefit both parties, 

even though both are looking for profit, there are fundamental differences in the process of seeking profit. 

This is because many buying and selling activities that occur in the midst of society are carried out in a false 

way and contain elements of usury (Suretno, 2018). Islam strictly prohibits coercion, fraud, deceit and haste 

in the implementation of a sale and purchase agreement. Because, in the view of Islamic law, the practice of 

buying and selling can be said to be legal, if in the implementation process it has fulfilled the pillars and 

conditions (Shabrina & Muthoifin, 2022). In addition, khiyar must be present in a sale and purchase 

transaction, especially for contract actors who feel disadvantaged or regret while making a sale and purchase 

contract so that benefit is achieved in a transaction so that there is no dispute between the seller and the 

buyer. Khiyar is the freedom to choose to seek goodness whether to continue or cancel a contract in a sale 

and purchase transaction (Indriati, 2016). 

The types of khiyar that are often used in buying and selling are majlis khiyar, syara khiyar and 

disgraceful khiyar and ru'yah khiyar (Hamid, 2021). Judging from one of the legal conditions of buying and 

selling, namely by carrying out voluntary transactions between the two parties. This is very necessary 

between the seller and the buyer to make an agreement in carrying out the buying and selling process if 

there is a problem, such as rushing to make the consent granted because there is an interest that demands 

the cancellation of the contract. In Islam this activity is usually called khiyar majlis. The khiyar that are 

commonly used are majlis khiyar, disgraceful khiyar, conditional khiyar and ru'yah khiyar. Of the four types 

of khiyar, the researcher will only focus his research on majlis khiyar. Pasar Klilitan Notoharjo is one of the 

most well-known markets in the city of Surakarta as a used goods shopping center. In addition to used goods, 

this market also provides new merchandise (Purnomo, 2017). This market is one of the traditional markets 

in the city of Surakarta, according to Handoyo in (2017) the trade locations in traditional markets are divided 

into three parts, namely the kiosk, booth and oprokan sections. With this division, the market can 

accommodate hundreds of traders, such as in the Klitikan Notoharjo market, Surakarta city, where traders 

predominantly sell used goods such as household goods, namely clothing, electronic equipment, vehicles and 

so on (Utami, 2019).  
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The practice of buying and selling used goods in this market is the same as the transaction process in 

general, namely by the way the buyer visits the seller's stall first, then checks the item to be purchased, after 

finding the item he wants, then a process of bargaining will occur. between the seller and the buyer to 

determine the price that has been agreed upon by both parties and is followed by a sale and purchase 

contract (Geffari, 2018). Of the various types of used goods sold in the market, researchers are interested in 

used clothing. Because this item can be said to be an item that is quite in demand by the public because it 

has a fairly good quality because it is one of the goods imported from abroad, in which products originating 

from abroad, especially clothing, are simply seen as quality goods in Indonesia. society's eyes.  

However, sometimes many people pay little attention, especially in detail to the goods they buy, 

whether there are defects or not. Therefore, there are people who are dissatisfied with the goods they have 

bought. By applying khiyar majlis, the contract actors can get the right to cancel the contract. Therefore, the 

researcher is interested in finding out whether any of the sellers apply the khiyar majlis practice to buying 

and selling used clothes in their shop or even disputing the implementation of the khiyar majlis. Similar to 

previous research from M. Rif'an Humaidi which showed about the application of majlis khiyar in buying and 

selling, but in this study the application of majlis khiyar must first reformat the application of majlis khiyar, 

which must be adjusted to the situation by what will be researched because of the application that is being 

carried out, namely online buying and selling (online shopping) (M. Rif'an Humaidi, 2019).  

In this study, the author wants to find out how the application of majlis khiyar rights that occur in the 

market, because the market is one of the icons where buying and selling takes place. In addition, the purpose 

of this study is to find out the practice of buying and selling used clothes, the practice of implementing Khiyar 

Majelis on clothing traders and to find out how Islamic law views Khiyar Majelis on buying and selling used 

clothes at the Klilitan Notoharjo market, Surakarta city. 

LITERATURE REVIEW 

Buy and Sell 

According to Basori (2007) buying and selling in general is a process of bargaining, exchanging 

another item or money for goods or vice versa under certain conditions by using an agreement and consent 

contract. The legal basis for buying and selling in the Qur'an is in QS. Al-Baqarah 2: Verse 275, according to 

Badri (2015) this verse outlines a very fundamental difference between the practice of usury and buying and 

selling, in which the law of buying and selling is permissible and permitted by Allah SWT as long as the buying 

and selling transaction does not contain usury. Apart from that, the legal basis for other buying and selling is 
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found in the hadith of the Prophet which stated about buying and selling which was narrated by Imam al-

Bukhari number 1930, that Rasulullah said: 
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Meaning: From Al Miqdam radhiallahu'anhu from Rasulullah SAW. He said, "No one eats any food 

that is better than the food his own hands have made. And indeed the Prophet of Allah Daud'alaihissalam 

ate food from his own efforts "(Al-Albani, 2002:730). The pillars of buying and selling are the existence of 

people who have a contract, the existence of goods or the exchange rate of goods and the consent granted 

(Syaikhu et al., 1981: 51). The terms of sale and purchase are reasonable people, consent is granted, goods 

are traded, there is an exchange rate for goods and goods that already have owners may be handed over at 

the time of the contract or in accordance with the provisions when the transaction takes place (Hasan, 2018: 

32). The types of buying and selling are legal buying and selling (halal), fasid buying and selling (damaged) 

and cancel buying and selling (haram) (Aarun, 2017: 71-79). 

mented them and there was the possibility of implementing them. According to some views of 

Islamic law regarding traders who apply the rights of khiyar assemblies in the Klilitan Notoharjo market, 

Surakarta city, it has been carried out in accordance with the Imam Syafi'i school of thought, namely that 

traders have implemented the conditions for implementing khiyar, namely an agreement between the two 

parties and the right to vote for the buyer. do you want to continue or want to cancel the transaction even 

though both are still at the contract ceremony and the consent granted has occurred. In this case, it means 

that the seller and buyer are not only allowed to continue the contract, but the seller and buyer are also 

allowed to cancel the contract, as most Muslim communities in Indonesia use the Imam Syafi'i school of 

thought. 

 Khiyar 

According to Sabiq (1987) Al-khiyar is seeking goodness from the existence of two cases, namely 

canceling or continuing. According to Al-kiyar language means choice. So khiyar is the freedom to have to 

continue or cancel the contract in a sale and purchase transaction. The lesson from the existence of khiyar is 

to create benefits for both parties so that no one feels disadvantaged (Ghazaly et al., 2010). The legal basis 
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for khiyar is found in surah Q.S An-Nisa' 4: verse 29 which reads Allah says in surah Q.S An-Nisa' 4: verse 29 

which reads: 
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Meaning: “O you who believe! Do not eat each other's wealth in a vanity (unrighteous) way, except 

in trading that applies on the basis of mutual consent between you. And don't kill yourself. Truly, Allah is 

Most Merciful to you” (RI, 2005). According to Hidayatullah (2019) the verse above explains the prohibition 

of consuming property among fellow Muslims in a false way, except by way of commerce which is based on 

mutual pleasure. According to fiqh scholars, khiyar a only applies to binding transaction contracts such as 

buying and selling, leasing, contract orders and bartering money (Badri, 2015: 179). In addition, there are 

also contracts that are not binding, namely mudharabah, wakalah, wadi'ah, wasiah, I'rah, representatives 

and trade unions (Sarkawi, 1998).  

Khiyar in buying and selling will not be valid if two conditions are not met, namely there should be 

an agreement with the existence of khiyar rights between the seller and the buyer and if there is an item that 

is defective then it is permissible to return it. Meanwhile, according to Abu Yusuf the buyer gets the right of 

khiyar over the merchandise Based on the conditions of khiyar, namely the existence of the contract actor, 

is in one location, the period is three days and there is damage to the goods being traded (Hasan, 2018: 41). 

The types of khiyar are majlis khiyar, disgraceful khiyar, syart khiyar and ru'yah khiyar. 

1. Khiyar Majlis 

Etymologically the word majlis means a place to sit or where the contract takes place (Badri, 2015: 

176). According to fiqh scholars, lhiyar majlis, it is permissible for each party to enter into a contract with 

khiyar to have the right, this right is used to continue the contract as long as both are still in the location and 

do not choose to continue the contract. Meanwhile, according to the term majlis khiyar is khiyar determined 

by syara' "for each party carrying out the transaction, as long as all parties are still at the location of the 

transaction" (Hasan, 2018: 41). So, it can be concluded that khiyar majlis is the right to vote for both parties 

to cancel or enter into a contract as long as both are still in the contract ceremony (in the shop room) and 

have not separated (Hafizah, 2017). As for the hadith narrated by Sahih Muslim No. 2825, Rasulullah SAW. 

Said: 
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Meaning: From Hakim bin Hizam r.a from the Prophet SAW. He said, "Those who transact buying and 

selling have the right to vote (khiyar) as long as the two of them have not separated. If both of them are 

honest and open, then both of them will get blessings in buying and selling, but if both of them lie and are 

not open, then the blessing of buying and selling between the two will disappear” (HR. Muslim). That is, for 

each party, both parties have the right to continue or cancel the contract transaction as long as they are still 

together in one place or ceremony (Yulia Hafizah, 2012). However, this hadith does not specifically describe 

the meaning of separation which is the limit for the completion of a transaction. This implies to the 

perpetrators of the contract that the Prophet SAW. Surrendering its boundaries to local traditions and 

customs (Badri, 2015). As stipulated in the fiqh rules as follows: 

Amen 

"Each party (the seller and the buyer) is allowed to do khiyar as long as the body has not separated according 

to custom" (Al-Iqna 2:198). 

The purpose of these rules is related to custom which explains that it is said that something is separated 

based on custom or habit ('urf). This means that if the buying and selling process is carried out in a room and 

if the buyer leaves the door of the room, then it is considered separated, and that door is considered the 

boundary of the khiyar majlis. Khiyar majlis does not apply to contracts other than sale and purchase and 

leasing contracts (Hidayatullah, 2019:63). The method of aborting the majlis khiyar is contained in the hadith 

of Ibn Umar r.a, which reads: 

"And if one of the two offers a choice, then they buy and sell on the principle of choosing what is offered, 

then the sale and purchase agreement is complete" 

The meaning of the hadith above is that each of the two is allowed to offer to his friend so that this right is 

aborted, so that the transaction process between the two has been completed, even though the two are still 

in the same assembly/place (Badri, 2015: 178). 

2. Disgraceful Khiyar 

According to Syafei (2001) Khiyar disgrace is a condition in which a person who is taking a blessing 

has the right to cancel or continue it when a disgrace (disability) is discovered from one of those who made 
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it as a medium of exchange whose owner did not know when the contract was in progress. As narrated by 

Ahmad and Abu Dawud from Aisyah r.a in Sofyan (2021) which states that a person bought a slave, then the 

slave was ordered to stand near him, he found the slave had a disability, then complained to the Apostle, 

then the slave was returned to seller. 

3. Compliance with Terms 

According to Hidayatullah (2019) Khiyar conditions are voting rights that are determined for one of 

the parties who are married or both or for other people to cancel or continue buying and selling, as long as 

it is within the specified grace period. 

4. Khiyar Ru'yah 

Khiyar ru'yah is the right to vote given to one of the parties, namely the buyer, to continue or cancel the 

contract after the buyer sees the object to be traded. In this case, the item that is the object of the contract 

is not in the assembly, or in the assembly there are only samples, and this is what makes the buyer unable to 

know whether the item he is going to buy is in good condition or not. After the buyer has directly seen the 

item, the buyer is given a choice if the buyer agrees, a transaction will occur and if the buyer does not agree, 

the transaction will be canceled between the two parties (Hasanah et al., 2019). 

METHODOLOGY 

The type of research used in this research is (field research) observation method of field research 

(Maros et al., 2016). This research was conducted at the Notoharjo Klitican market, Surakarta city. The 

approach used in this research is qualitative with descriptive nature. The data source used is according to 

(Nugrahani & Hum) in (2014: 62) primary and secondary data sources. The primary data source is the source 

of data obtained through interviews with informants, namely sellers and buyers of used clothes in the Klitican 

Notoharjo market. And secondary data sources, namely sourced from documentation data from various 

alternatives such as journals, articles, and photos when conducting research to strengthen and support the 

completeness of research data (Nugrahani & Hum, 2014: 62).  

The data collection techniques used were interviews or a process of interaction or communication 

between researchers (respondents) and informants or research subjects which were carried out by means of 

question and answer to obtain information in the form of data (Raharjo, 2011). Researchers use this method 

to obtain information relating to the object of research. In this case the researcher interviewed sellers and 

buyers of used clothes in the Klilitan Notoharjo market, Surakarta City. The second technique is observation 

which is a data collection technique that requires researchers to go out into the field to observe matters 
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relating to certain places, events, events, activities, objects, conditions or situations to obtain a real picture 

of an event to answer research questions (Ghony et al., 2017: 165).  

In this case the researcher made observations of buying and selling practices and majlis khiyar 

practices carried out between sellers and buyers in the Notoharjo Klitican market. And the last technique is 

the documentation in this study in the form of photos and data at the research location. The data analysis 

method used is data reduction, data presentation and conclusions. 

RESULTS AND ANALYSIS 

According to Pak Parno, used clothing in Indonesia itself, namely from the city of Batam, in the province of 

Riau, these clothes are accepted by used clothing agents. After these clothes are in the hands of the agents, 

these clothes are then sent to several cities in Indonesia, namely Jakarta, Bandung and Surabaya. These used 

clothes can circulate in the market because of donations made by commercial companies in every country 

where these clothes are sorted into clothes that are usable, which are then packed in sacks or in ballpress 

form which weighs around 45kg-55kg which then sent overseas. These clothes are then manipulated for the 

distribution process, namely in the form of donations so that they can be used as export commodities which 

will then become profits for certain companies in export destination countries (Katende-Magezi, 2017: 11). 

Most of these clothes are used clothes originating from Japan, South Korea, Singapore, Malaysia and China. 

The process of searching for data must require several samples from informants so that the research carried 

out can be accurate and obtain complete data and information. Researchers conducted direct interviews 

with used clothing traders in the Notoharjo Klitican market. Researchers need three sellers and two buyers 

who voluntarily become representatives of respondents to obtain research data. 

Tabel 1. Identity of the respondent 

No Nama  Umur Respondent 

1. Syahril  70 years Seller 

2.  Warsini 51 years Buyyer 

3.  Parno  49 years Seller 

4.  Oktisa  21 years Buyyer  

5. Andi  28 years Buyyer 
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The reason for choosing the first informant, namely Mr. Syahril, was because the informant had a strategic 

location, namely at the front of the first alley and was a new trader. The reason for choosing the second 

source, Mrs. Warsini, is because the source is a representative of the traders who are at the back of the 

second alley and have been selling for 22 years. And the reason for choosing the third informant, namely Pak 

Parno, is because the informant has three shophouses in the third alley, namely two shophouses in the front 

and one shophouse in the back, and has been selling for 6 years. The next respondents were two buyers who 

were randomly selected to maintain objectivity. Buying and selling of used clothes in this market is carried 

out in general, namely by having a bargaining process, exchanging another item or money for goods or vice 

versa by using certain conditions, both rules originating from the seller or by using an agreement and qabul 

contract. as the provisions issued by Islamic law (Basori, 2007:1). The forms of buying and selling carried out 

in this market are grouped based on the number of items purchased. Are as follows: 

Table 2. Types of clothing sold in sacks or balls 

No Name and Type of Clothing Price per sack or ball 

1. Trousers (T-shirts, jeans, trousers, shorts) Rp8.000.000 – Rp10.000.00 

2. Formal attire (shirts, suits and unit suits) Rp12.000.000 

3. Non-formal clothing (long-sleeved and 

short-sleeved T-shirts) 

Rp3.000.000-Rp10.000.000 

4. Jackets (Hoodie jackets, leather jackets) Rp5.000.000-Rp12.000.000 

 

According to the three respondents/used clothing sellers, the table above explains that there are 

various types of clothing sold in retail, including: trousers (jeans, trousers, shorts), formal clothing (shirts, 

suits and single coats), non-formal (long and short sleeve t-shirts), and jackets (hoodie jackets, leather 

jackets). The price set for clothing that is traded in retail is from IDR 5,000-IDR 120,000 per clothing, 

depending on the type and material used in the clothing. 

A. The practice of buying and selling used clothes at the Klilitan Notoharjo Market, Surakarta 

The practice of buying and selling used clothes that is carried out at the Klilitan Notoharjo market in 

Surakarta is that there are three systems, as follows: 

a. The practice of buying and selling in the form of sacks or balls between agents and sellers or 

retailers. 
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In this section, the practice of buying and selling between used clothing agents and sellers or 

retailers is carried out in the form of sacks or balls in very large quantities which are carried out in 

two ways, namely via telephone and buying directly at the market. According to Mr. Parno, the 

system is carried out via telephone, namely by ordering the clothes from used clothing agents in 

Bandung. Then the agent gives various choices of special numbers or codes that are attached to the 

sack to distinguish the type of clothing in it. After the selection process has been completed, the next 

step is to carry out the process of consent and qabul contract between the two until it is finished. 

After that the transaction contract by handing over the object of the contract by sending the goods 

to the consumer's house or directly to the market. As for the transaction processes carried out by 

used clothing agents and sellers (retailers) that occur directly on the market, according to Pak Syahril, 

in practice, used clothing agents invite traders to re-examine the goods they buy, but traders are only 

allowed to check the top from sacks of used clothes. As stated by Mr. Syahril as a seller or retailer of 

used clothes and according to him this is not a problem, "because it is a risk that I have known from 

the start, before I wanted to sell used clothes". 

b. The practice of buying and selling in the form of wholesale between sellers and buyers (reseller) 

In this section, the practice of buying and selling between sellers and buyers is carried out in the 

form of wholesalers, in which buyers (reseller) buy used clothes in large quantities which will then 

be resold. buying in general, usually the traders in this market provide several choices of the amount 

of clothing that can be purchased, which is around 20 to 50 pieces of clothing. buyers are welcome 

to choose the clothes to buy according to their wishes and needs, and for every buyer who finds a 

shortage or damage to the goods, the seller compensates for the goods by lowering the price or 

exchanging the goods. 

c. In the form of retail or units between the seller and the buyer 

In this section, buying and selling practices are carried out between sellers/retailers and buyers 

in the form of retail/units. Most buyers who shop for used clothes at these markets buy clothes in 

small quantities or in units according to the needs of the buyer. In conclusion, the researcher found 

two different provisions in the transaction process, namely first, transactions between agents and 

sellers or retailers are not allowed to see as a whole and in detail the goods to be purchased. In this 

case, according to Hanafiyah scholars, this activity includes ghairu shahih (the existence of unclear 

objects being traded) which in the transaction process contains elements of speculation which have 

risks and will become a burden for one of the parties because they get a loss (Sudiarti, 2018: 85) , 

and this is a contract in which there are deficiencies in the terms and pillars so that the contract 
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becomes null and void (Fadhli, 2016). However, judging from the cases that occurred in the 

Notoharjo clitican market, one of the contract actors, namely the buyer, did not feel disadvantaged 

and was sincere about this, the researcher concluded that the sale and purchase that occurred 

between the two parties was not null and void because there was no element coercion or on their 

own accord because the buying and selling carried out between the two of them has been carried 

out on a consensual basis in Q.S An-Nisa' verse 29, then the buying and selling that is carried out 

between the two of them becomes lawful (Shobirin, 2016). While the second, transactions that occur 

between the seller/retailer and the buyer and reseller are allowed to view the entire item to be 

purchased. In this case, these provisions are in accordance with the pillars and conditions of Islamic 

law because there is clarity in the object of the transaction. 

B. The practice of implementing Khiyar Majelis in buying and selling used clothes at the Klilitan 

Notoharjo market, Surakarta 

In the practice section of majlis khiyar rights, researchers only focus on the application of 

majlis khiyar that occurs between sellers/retailers and buyers of used clothes in the Notoharjo 

Klitican market. In this case the researcher found two things, namely two different types of practices 

in terms of responding to the existence of majlis khiyar rights: 

a. For traders who give majlis khiyar rights to buyers because there are different cases. 

First, the buyer is allowed to cancel the transaction when the contract of consent and 

consent has taken place between the two of them with shar'i reasons as long as they are still at 

the contract ceremony or have not separated. The trader who applies it is Pak Syahril. Second, 

buyers are not allowed to cancel the transaction when there has been an agreement and consent 

contract between the two because the seller implements "items that have been purchased may 

not be returned (refund)". However, buyers are allowed to exchange the goods they bought for 

other goods. In this case, it means that the seller applies the majlis khiyar rights with certain 

conditions, namely by exchanging goods. in this case it means that there are two contracts in the 

transaction, namely the first contract has been canceled in the transaction and if the buyer wants 

to cancel the transaction then he will do the second contract, namely continuing the contract by 

exchanging goods or reducing the price of the goods. The right of majlis khiya is carried out 

because the voting right has been exercised in canceling and continuing the contract. And the 

trader who applies it is Pak Parno. 

b. For traders who have not implemented it and it is possible to apply the majlis khiyar rights in 

their shop. 
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Because in practice, there has never been a buyer who wants to cancel the transaction after 

the contract of consent and kabul (already paid) has taken place. In this case, it means that the 

sale and purchase transactions that occur between the two of them do not suffer losses on the 

goods that have been purchased. However, the seller gives flexibility if any of the buyers wants 

to make an agreement when the buyer leaves the contract ceremony, he is given the opportunity 

to exchange back the clothes he bought within a period of three to seven days (warranty). In this 

case, it means that the khiyar rights imposed by the seller in his shop are conditional khiyar rights 

and have not applied majlis khiyar rights. The trader who applies it is Mrs. Warsini. According to 

the researcher, the two interviewees as buyers, namely Oktisa and Andi, did not know about and 

had never heard of the majlis' khiyar rights in buying and selling. In addition, one of them once 

regretted getting the item he bought torn, but the buyer was not interested in returning it and 

just let it go. And this is the reason why majlis khiyar rights are rarely exercised in the Notoharjo 

clitic market because most of the buyers have no desire to cancel the transaction. However, the 

researcher found that two out of the three traders had implemented majlis khiyar rights and one 

trader had not implemented majlis khiyar rights or there was a possibility to apply them. 

C. The view of Islamic law on Khiyar Majelis on the buying and selling of used clothes at the Klilitan 

Notoharjo market, Surakarta 

The sources of Islamic law are the Koran, hadith and ijma' (Eva Aryani, 2017). In conducting 

sale and purchase transactions There are several views of Islamic law which discuss the existence of 

khiyar assemblies that occur in contracts in sale and purchase transactions based on where the 

contract occurs: 

1. According to Harun in (2018) fiqh is Islamic law that is ijtihad in nature which regulates human 

actions related to wealth in order to fulfill their life needs (muamalah). According to fiqh 

muamalah, the rights of the khiyar majlis can be carried out if the agreed price has been 

implemented or the payment is handed over at the place where the contract majlis takes place 

(Badarudin, 2019). And this practice has been carried out in accordance with the traders who 

apply the majlis khiyar rights in the Notoharjo pasa of Surakarta city. 

2. There are differences of opinion regarding the existence of majlis khiyar, namely the 

permissibility of majlis khiyar according to the Imam Syafi'i school of thought. According to Imran 

(2020) the Shafi'i school is one of the schools that has a large treasury of differences of opinion. 

In the Shafi'i school, a rule has been established that opinions that may be practiced from several 

different opinions are opinions that have passed the test through the process of tarjih from the 

scholars. As for one of the opinions, it has been based on a hadith narrated by Al-Bukhari and Ibn 
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Umar which explains that the khiyar majlis is permissible for both parties who are transacting to 

choose whether they want to continue or want to cancel the transaction even though there has 

been an agreement (consent and consent) between the two , because the sale and purchase 

agreement at that time was still considered not binding. And this practice was in accordance with 

the traders who implemented the majlis khiyar because in practice, the trader had implemented 

the conditions for implementing the khiyar, namely an agreement between the two parties and 

giving the right to vote to the buyer whether want to continue or want to cancel the transaction 

even though both are still at the contract ceremony and the consent granted has occurred. In 

this case, it means that the seller and the buyer are not only allowed to continue the contract, 

but the seller and buyer are also allowed to cancel their contract. 

3. According to the Abu Hanafi school, khiyar majlis is not necessary unless there are certain 

conditions, as has been narrated by Al-Bukhari and Ibn Umar who explained that, the right of 

khiyar is not permissible if there has been consent and qabul between the two, but both are 

allowed to apply the right khiyar if one of them has made an agreement but the other has not 

declared it (Rosila, 2022). In practice, the seller and the buyer are not allowed to cancel the 

contract when the consent is granted even though they are still at the contract assembly or have 

not separated, but the seller and the buyer are allowed to exercise khiyar rights whether they 

want to continue or want to cancel the sale and purchase transaction that took place between 

the two. meaning that sellers and buyers are not given the opportunity to cancel the transaction 

when the goods have been paid for. However, if it is still in the process of bidding, both are 

allowed to cancel or continue the contract. 

4. The existence of khiyar is regulated in PERMA No.02 of 2008 KHES (Compilation of Sharia 

Economic Law) in Book I on Legal and Amwal Subjects in Chapter X which discusses khiyar, such 

as khiyar syarth, khiyar nakdi, khiyar ru'yah, khiyar 'aib and khiyar ghabn and taghrib. In this 

chapter, khiyar majlis is not regulated in it, but the existence of khiyar which regulates the 

existence of khiyar rights while still at the venue or contract assembly is contained in Chapter IV 

concerning Ba'i or buying and selling, article 69 in the third part which explains that sellers and 

buyers are given rights khiyar when the consent is granted or until both of them leave the place 

where the contract took place (National Library, 2009). In practice, this means that the seller and 

the buyer are given khiyar rights when the consent is granted or until both of them leave the 

place, meaning that in this case the khiyar rights used are majlis khiyar rights because the khiyar 

rights only apply at the place where the contract takes place and this practice is applied by 

traders who apply the rights of the majlis khiyar to the shop, even though in KHES the existence 
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of the majlis khiyar is not discussed in depth and the rules are applied in sharia economic 

activities in Indonesia such as sharia institutions (Ningsi, 2020) 

5. The existence of khiyar in the DSN MUI fatwa is included even though it is not stated explicitly or 

implicitly, meaning that the implementation of khiyar rights will only be implemented if Islamic 

financial institutions do not suffer losses in the implementation process (Nurjaman et al., 2021). 

In this case, it means that the rules regarding khiyar rights in the DSN MUI fatwa are regulated 

for Islamic financial institutions. And most of the products of Islamic financial institutions use 

murabaha contracts. A murabaha contract is a contract established by both parties to determine 

the profit and price of the product between the seller and the buyer (Adnina, 2020). And this 

murabaha contract is regulated in the MUI DSN Fatwa No. 04/DSN-MUI/IV/2000 concerning 

murabaha (DSN-MUI, 2000). whereas the practice of buying and selling that occurs in the market 

(buying and selling in general) does not use a murabahah contract but uses a sale and purchase 

contract (deliberation) where the seller does not inform the price and profit of the goods being 

traded (Toyyibi, 2021). 

6. The existence of khiyar in the hadith which forms the legal basis for the existence of khiyar is 

found in two hadiths, namely in the first hadith, which was narrated by Sahih Muslim No.2825 in 

the book of buying and selling in Chapter: honest in buying and selling. From Hakim bin Hizam 

from Rasulullah SAW. said "that every person who is making a transaction in a sale and purchase 

contract has the right to his khiyar rights as long as the two have not separated so that honest 

buying and selling is carried out". In the second hadith, narrated by Sahih Bukhari No. 1968 in 

the book of buying and selling in Chapter: two people who make transactions may make khiyar 

as long as they have not separated. From Hakim bin Mizam radhiallahuanhu from Rasulullah saw. 

said "that every person who is conducting a transaction in a sale and purchase contract has the 

right to his khiyar rights as long as the two of them have not separated or until they are 

separated. And if both of them explain defects in their trade, then it will be a blessing for the sale 

and purchase, and if they hide defects and lie, then it will not be a blessing for the sale and 

purchase.” In this case, the contents of these hadiths have been carried out in accordance with 

what has been practiced by used clothing traders who apply the right of majlis khiyar in their 

ruko/shop. 

7. By taking one of the interview questions used as an outline of the existence of the majlis khiyar 

rights, namely there are traders who apply that "any item that has been purchased may not be 

returned" but may be exchanged for other goods or by lowering the price, in this case it means 

that there are two contracts in the transaction, namely the first contract has been canceled in 
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the transaction and if the buyer wants to cancel the transaction then he will do the second 

contract, namely continuing the contract by exchanging goods or reducing the price of the goods. 

In this case, it means that the rights of the khiya majlis have been carried out because the 

contract has been canceled and continued 

CONCLUSION 

The practice of buying and selling used clothes at the Klilitan Notoharjo Market in Surakarta is not 

much different from other markets in general, where the seller gives freedom in choosing the goods he will 

buy. It's just that the transaction process has different conditions or forms. Among them, there are three: 

first, the practice of buying and selling in the form of sacks or balls which is carried out between agents or 

distributors of used clothing and sellers or retailers ordered by telephone or purchased directly at the market. 

Second, the practice of buying and selling in the form of wholesale which is carried out by the seller with the 

buyer (reseller) directly at the seller's shop. Third, the practice of buying and selling between sellers and 

buyers in retail or units. 

In practice, the implementation of khiyar assemblies is only focused on traders or retailers of used 

clothing in the Klitikan Notoharjo market, Surakarta. As for traders who apply majlis khiyar rights because 

the contract actors are willing to cancel the transaction even though there has been a consent granted 

between the two while still in the contract assembly, the agreed price has been implemented, the payment 

process is carried out on the spot, the right of khiyar is given to the goods, it is permissible return of goods 

with money. And the researchers found that majlis khiyar rights were rarely exercised in the Notoharjo clitic 

market because most of the buyers had no desire to cancel the transaction. However, the researchers found 

that two out of the three traders implemented the majlis khiyar rights and one of them had not implemented 

them and there was the possibility of implementing them 

According to some views of Islamic law regarding traders who apply the right of khiyar assemblies in 

the Klilitan Notoharjo market, Surakarta city, it has been carried out in accordance with the Imam Syafi'i 

school of thought, namely that traders have implemented the conditions for implementing khiyar, namely 

an agreement between the two parties and the right to vote to the buyer whether he wants to continue or 

wants to cancel the transaction even though both are still at the contract ceremony and the consent granted 

has occurred. In this case, it means that the seller and buyer are not only allowed to continue the contract, 

but the seller and buyer are also allowed to cancel the contract, as most Muslim communities in Indonesia 

use the Imam Syafi'i school of thought. 
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